COVID-19 Superannuation Reference Guide

Allowing early access to
superannuation

Allowing individuals affected by the Coronavirus to access
some of their superannuation early
On 22 March 2020, the government announced a second package of measures to help the
economy withstand and recover from the economic impact of the Coronavirus. Included in
this package was an important measure to allow individuals affected by the Coronavirus to
access some of their superannuation early.
To help you understand this measure, and how it will be applied, the SuperConcepts
technical team has prepared the following list of Questions and Answers. We will update this
information regularly as more information and guidance is released.
Q/1. What measures have been announced by the Government to help individuals affected by
the Coronavirus?
The Government is allowing individuals affected by the Coronavirus to access up to $10,000 of their
superannuation before 1 July 2020. They will also be able to access up to a further $10,000 from 1 July
2020 until 24 September 2020.
Q/2. How will this be achieved?
The superannuation legislation has been amended to allow a new type of withdrawal on
compassionate grounds. Historically amounts can only be released on compassionate grounds to pay
for particular expenses specified in the legislation. The legislation has now been amended to also allow
up to $10,000 to be released before 1 July 2020, and a further $10,000 to be released from 1 July until
24 September 2020, on compassionate grounds if you have been affected by the adverse economic
effects of the Coronavirus.
Q/3. Why is the Government doing this?
While superannuation helps people save for retirement, the Government recognises that for those
significantly financially affected by the Coronavirus, accessing some of their superannuation today may
outweigh the benefits of maintaining those savings until retirement.
Q/4. What is the eligibility criteria?
To apply for early release you must satisfy any one or more of the following requirements:
• you are unemployed; or
• you are eligible to receive a job seeker payment, youth allowance for jobseekers, parenting payment
(which includes the single and partnered payments), special benefit or farm household allowance; or
• on or after 1 January 2020: you were made redundant; or your working hours were reduced by 20
per cent or more; or if you are a sole trader — your business was suspended or there was a reduction
in your turnover of 20 per cent or more.
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Q/5. Do I need to pay tax on the amount withdrawn?
No, people accessing their superannuation will not need to pay tax on amounts released. The
amendments ensure that any superannuation lump sum amounts released to an individual because of
this new condition of release on compassionate grounds relating to the Coronavirus are non-assessable
non-exempt income.
Q/6. Will the amount I withdraw affect my Centrelink or Veterans’ Affairs payments?
No, the amount released will not affect Centrelink or Veterans’ Affairs payments. As the amount
released does not count as income it is not taken into account under any income or means tests.
Q/7. How do I apply?
From mid-April 2020, you will be able to apply directly to the ATO through the myGov website
www.my.gov.au. You will need to certify that you meet the above eligibility criteria. Assuming you are
eligible the ATO will issue you with a determination advising of your eligibility to release an amount.
This determination than acts as the authority for the trustee(s) of your SMSF to make the payment.
As an SMSF trustee, you are responsible for your and your members’ retirement savings. It’s important
to ensure you are eligible for early release of super before you release any funds from your SMSF.
Q/8. How do I certify that I meet the criteria?
The amendments do not specify any minimum documentation or evidentiary conditions for meeting
these requirements. It is expected that individuals will self-assess their eligibility to apply for a
determination. It is also expected that individuals will be able to apply for the determination on-line
through their myGov account using the ATO’s online services.
The requirement about a person’s eligibility to receive a specified government payment (for example a
job seeker payment or a single or partnered parent payment) can be satisfied if the person is receiving
such a payment or if they are eligible to receive such a payment. This allows a person to apply for the
determination in a timely fashion instead of having to wait for the payments to commence.
The requirements about reductions in a person’s working hours or in their turnover as a sole trader
are determined by reference to changes that have occurred since 1 January 2020. This requires
a comparison of a person’s working hours or turnover at the time they make the application and
their usual hours prior to 1 January 2020. For example, a person would be eligible to apply for a
determination if they had a 20 per cent or more reduction in their usual working hours or turnover
relative to the second half of 2019
Q/9. Can I apply now?
You will be able to apply online through myGov from mid-April 2020.
Q/10. Can I self-assess my eligibility and withdraw an amount now?
You must apply for the amount to be released under this new measure. Once approved, the ATO will
issue you with a determination and also provide a copy to your superannuation fund allowing them to
make the payment. It is expected that superannuation trustees will not release any benefits under this
new measure unless they have a copy of the ATO determination. For SMSF trustees, as noted above,
we are waiting on further guidance to be released on the separate arrangements that will apply to
these funds.
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Q/11. Can I still apply for the release of my superannuation under the existing severe financial
hardship rules?
Yes, a person who is unemployed may also be eligible for early release from their superannuation on
the grounds of severe financial hardship in accordance with the superannuation legislation.
Assuming you satisfy the ‘severe financial hardship’ criteria, which is a different criteria to the one
referred to above, you can still access your preserved superannuation under the ‘severe financial
hardship’ condition of release. The criteria that applies to the severe financial hardship condition of
release depends on your age. If you are under age 55, the trustees must be satisfied that you:
• Are unable to meet reasonable and immediate family living expenses; and
• Are and have been in receipt of Commonwealth income support for a continuous period of at least
26 weeks.
If you are over age 55, the trustees must be satisfied that you:
• Have been in receipt of Commonwealth income support for a cumulative period of 39 weeks since
turning age 55; and
• Are not gainfully employed for at least 10 hours per week.
It should be noted that if you have reached your preservation age plus 39 weeks, and you satisfy the
severe financial hardship condition of release, there is no restriction on the amount that you are able to
withdraw. That is, you are able to access your entire benefit rather than just $10,000 before 1 July 2020
and $10,000 after 1 July 2020 until 24 September 2020 – which are the limits that apply to this new
compassionate ground condition of release to assist individuals affected by the Coronavirus.
However, it should also be noted that amounts released under the severe financial hardship condition
of release are subject to tax. That is, if you are under age 60, tax is required to be deducted from the
taxable component of the withdrawal at applicable rates.
Q/12. Can I access a payment under both the severe financial hardship rules and this new
compassionate ground condition of release?
If you satisfy both the severe financial hardship and the requirements of this new compassionate
ground condition of release, then yes you could access a payment under both conditions of release.
Remember if you have reached your preservation age plus 39 weeks, and satisfy the severe financial
hardship condition of release, you are able to withdraw your entire balance. However, if you have
not reached your preservation age plus 39 weeks you could access a maximum of $10,000 (before
tax) under the severe financial hardship condition of release (assuming you met the severe financial
hardship criteria) and a further $10,000 under this new compassionate ground condition of release
(assuming you met the criteria and have a sufficient account balance to do so).
Again, its important to note that there are different tax treatments applicable for amounts released
under severe financial hardship compared with compassionate grounds relating to the Coronavirus and
even compassionate grounds due to other circumstances.
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Q/13. Can I only make one withdrawal request before 1 July 2020, and only one withdrawal request
after 1 July 2020 or will multiple requests in one income year be allowed?
Each person is permitted to have up to two releases (meaning they can have up to $20,000 released
in total) – one for an application made during the 2019/20 financial year and another for an application
made during the 2020/21 financial year. Any applications for this release must be made by 24
September 2020. Consequently, when making an application for early release under this new measure
careful consideration should be given to the early release application amount.
Q/14. Why must all applications be made by 24 September 2020?
The requirement that the person has make an application by 24 September 2020 ensures that there is
a time limit on the availability of the new Compassionate ground condition of release. Provided that the
application is made during this period, the Commissioner can make the determination after the period
has expired. Further amendments to the regulations can be made to extend this timeframe in the event
that it is required for a longer period.
Q/15. Am I able to stipulate the tax components of my withdrawal?
As these payments are being made under the Compassionate ground condition of release, the normal
rules that apply to Compassionate ground condition of release payments would apply. That is the
normal tax-free/taxable component proportioning rules would apply.
Q/16. Can I make multiple withdraws in the same income year?
A person who requests an amount of less than $10,000 in their application for a financial year cannot
make a subsequent application in the same financial year to release the difference between that
originally requested amount and the $10,000 limit (for example, a person who has requested that
$6,000 be released cannot subsequently request that another $4,000 be released). Consequently,
when making an application for early release under this new measure careful consideration should be
given to the early release application amount.
Q/17. Am I able to nominate more than one account in the same fund from which amounts are to be
released?
A person with multiple accounts who has less than $10,000 in any one account is able to nominate
more than one account from which amounts are to be released when they request the determination.
Q/18. If I don’t withdraw anything before 1 July 2020, can I then withdraw $20,000 on or after 1 July
2020?
No, an annual limit of $10,000 will apply. You will not be able to carry forward unused amounts to the
2020/21 income year.
Q/19. What if I apply before 1 July 2020, but the ATO makes a determination after 1 July 2020. Does
that mean I can’t apply for a second amount to be released in 2020/21?
It does not matter if the ATO makes the determination in response to an application made in the
2019/20 financial year after the end of that year. In such cases, the individual can still apply for the
second determination, provided they do so by 24 September 2020.
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Q/20. If I have multiple super funds, can I nominate the fund from which amounts are to be
released?
A person who applies for the determination may specify the amount they wish to have released. They
may also specify the superannuation fund from which the amount is to be released. An individual who
has a superannuation account with more than one superannuation fund can also specify the fund or
funds from which amounts are to be released, as well as the respective amounts from each fund.
Q/21. Does this new compassionate ground condition of release apply to individuals in the pension
phase?
This new compassionate ground condition of release, and other conditions of release stipulated in the
legislation, are only relevant to preserved and restricted non-preserved amounts. Therefore, it has no
application to retirement phase interests as these amounts are unpreserved and can be withdrawn by
the member without restriction.
However, this new compassionate condition of release may have some application to TRISs because
the underlying member interest that supports these types of pensions may be classified as preserved
or restricted non-preserved. In these situations, any amounts withdrawn from the pension under this
new condition of release will count towards the 10 percent allowable maximum on payments received
from the TRIS each year. This is likely to mean individuals in a TRIS, who satisfy the requirements of this
new condition of release, may not be able to withdraw the allowable $10,000 maximum in 2019/20
and 2020/21. In these situations, consideration could be given to commutating the TRIS back to the
accumulation phase. However, advice from a licensed professional, who can explain the tax and other
implications of commuting the TRIS, should be sought before embarking on this strategy.
Q/22. Does this new compassionate ground condition of release apply to defined benefit funds,
such as the Commonwealth Government, or State Government super schemes?
Yes, but the superannuation fund that holds your defined benefit interest is not required to release
the amount to you. This new condition of release does not apply to amounts that would otherwise be
required to be released from defined benefit interests. This reflects that members’ entitlements under
defined benefit interests are calculated on a different basis to other interests and is consistent with
other rules for releasing amounts from superannuation. Superannuation funds that are able to release
amounts from defined benefit interests continue to have the discretion to do so.
Q/23. What if my fund’s trust deed doesn’t allow amounts to be withdrawn on compassionate
grounds?
Most SMSF trust deeds allow amounts to be withdrawal in accordance with the superannuation
legislation. If your trust deed contains a specific clause which prevents amounts being released
on compassionate grounds, no amounts will be able to be released by your fund under this new
compassionate ground condition of release unless you amend your deed to allow such payments to be
made. No standard trust deeds previously facilitated by SuperConcepts contain clauses which prevent
amounts being released from the fund on compassionate grounds.
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Find out more
With over 30 years’ experience and a
team of leading experts, we’ve helped
setup and manage thousands of SMSFs.
For help in building and supporting an
SMSF client base, feel free to contact us.

Call us

1300 038 389
Email us

sales@superconcepts.com.au
Find out more about us

superconcepts.com.au

Disclaimer
This document is for general information only. Every effort has been made to ensure that it is accurate, however, it
is not intended to be a complete description of the matters described. The document has been prepared without
taking into account any personal objectives, financial situation or needs. It does not contain and is not to be taken
as containing any securities advice, securities of financial product recommendation.
Furthermore, it is not intended that it be relied on by recipients for the purpose of making investment of financial
product decisions and is not a replacement of the requirement for individual research or professional tax advice.
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